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DETAILED ACTION 

Prosecution History Summary 

1. Claims 24-26 are withdrawn. 

2. Claims 1-23 are pending. 

Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by another filed 
in the United States before the invention by the applicant for patent or (2) a patent granted on an application for 
patent by another filed in the United States before the invention by the applicant for patent, except that an 
international application filed under the treaty defined in section 351(a) shall have the effects for purposes of this 
subsection of an application filed in the United States only if the international application designated the United 
States and was published under Article 21(2) of such treaty in the English language. 

3. Claims 1, 13-20, and 27 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Mault (U.S. Publication No. 2003/0129578) . 

4. As per claim 1, Mault teaches the method of detecting a bio-emergency: 

a. Receiving patient health information at a plurality of health care facilities 
regarding each of a plurality of patients (Mault: para. 20; para. 24), 

b. The patient health information being received at each health care facility via a 
user interface executed on at least one computer (Mault: para. 24); 

c. Upon receiving the patient health information regarding each of the plurality of 
patients, automatically transmitting the patient health information from the computer at 
the health care facility to a monitoring computer within a bio-surveillance network 
(Mault: para. 30); 
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d. Upon receiving the patient health information at the monitoring computer, 
compiling the patient health information to create compiled health data (Mault: para. 
37-39): and 

e. Analyzing the health data compiled within the bio -surveillance network to 
identify whether a public health threat exists (Mault: para. 40). 

5. As per claim 13, the method of claim 1 is as described above. Mault further teaches 
wherein the patient health information includes triage information (Mault: para. 22-23). 

6. As per claim 14, the method of claim 13 is as described above. Mault further teaches 
wherein the triage information includes symptom information (Mault: para. 22-23). 

7. As per claim 15, the method of claim 14 is as described above. Mault further teaches the 
triage information includes a primary complaint (Mault: para. 22-23). 

8. As per claim 16, the method of claim 15 is as described above. Mault further teaches the 
triage information includes a secondary complaint (Mault: para. 22-23). 

9. As per claim 17, the method of claim 14 is as described above. Mault further teaches 
categorizing the symptom information (Mault: para. 21-23; para. 26). 

10. As per claim 18, the method of claim 1 is as described above. Mault further teaches 
categorizing step includes generating syndromic data (Mault: para. 21-23; para. 26). 

11. As per claim 19, the method of claim 1 is as described above. Mault further teaches said 
receiving step is performed using proprietary software (Mault: para. 26; para. 37). 

12. As per claim 20, the method of claim 1 is as described above. Mault further teaches 
wherein said transmitting step is implemented via the Internet (Mault: para. 35). 
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13. As per claim 27, the method of claim 1 is as described above. Mault further teaches 
wherein the monitoring computer continuously compiles patient health information as it is 
received and the bio-surveillance network continuously analyzes the compiled information to 
identify whether the public health thread exists (Mault: para. 20-21). 

Claim Rejections - 35 USC §103 

1. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 2-12 and 21-23 rejected under 35 U.S.C. 103(a) as being unpatentable over Mault 
(U.S. Publication No. 2003/0129578) in view of Sloane (U.S. Patent no. 5,911,132) . 

3. As per claim 2, the method of claim 1 is as described above. Mault does not explicitly 
teach wherein the bio -surveillance network includes at least one regional repository that 
communicates directly with at least one of the health care facilities. 

Sloane, however, teaches wherein the bio-surveillance network includes at least one 
regional repository that communicates directly with at least one of the health care facilities 
(Sloane: col. 3, 17-30). 

One of ordinary skill in the art would have recognized that applying the known technique 
of Sloane would have yielded predictable results and resulted in an improved system. It would 
have been recognized that applying the technique of Mault to the teachings of Sloane would have 
yielded predictable results because the level of ordinary skill in the art demonstrated by the 
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references applied shows the ability to incorporate such features into similar systems. Further, 
applying the technique of detecting bioterrorism acts to Sloane teaching surveillance within a 
region would have been recognized by those of ordinary skill in the art as resulting in an 
improved system that would provide a system that is reliable and structured to provide bio- 
surveillance. 

4. As per claim 3, the method of claim 2 is as described above. Mault does not explicitly 
teach wherein the regional repository is a regional health department. 

Sloane, however, teaches wherein the regional repository is a regional health department 
(Sloane: col. 3, 17-30). 

The motivation to combine the teachings is same as claim 2. 

5. As per claim 4, the method of claim 2 is as described above. Mault does not explicitly 
teach wherein the at least one regional repository includes a plurality of regional repositories. 

Sloane, however, teaches wherein the at least one regional repository includes a plurality 
of regional repositories (Sloane: col. 3, 17-30). 

The motivation to combine the teachings is same as claim 2. 

6. As per claim 5, the method of claim 4 is as described above. Mault does not explicitly 
teach wherein said compiling step is performed at the regional repositories. 

Sloane, however, teaches wherein said compiling step is performed at the regional 
repositories (Sloane: col. 3, 17-40) . 

The motivation to combine the teachings is same as claim 2. 
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7. As per claim 6, the method of claim 5 is as described above. Mault does not explicitly 
teach communicating the compiled health data to at least one group including the regional 
repositories and a centralized recipient. 

Sloane, however, teaches communicating the compiled health data to at least one group 
including the regional repositories and a centralized recipient (Sloane: col. 3, 17-40). 
The motivation to combine the teachings is same as claim 2. 

8. As per claim 7, the method of claim 5 is as described above. Mault does not explicitly 
teach the bio- surveillance network includes a centralized recipient that receives the compiled 
health care data from at least one of the regional repositories. 

Sloane, however, teaches the bio-surveillance network includes a centralized recipient 
that receives the compiled health care data from at least one of the regional repositories (Sloane: 
col. 3, 17-30). 

The motivation to combine the teachings is same as claim 2. 

9. As per claim 8, the method of claim 7 is as described above. Mault further teaches 
wherein the step of analyzing compiled health data comprises comparing the compiled health 
data to a threshold (Mault: para. 41). 

10. As per claim 9, the method of claim 8 is as described above. Mault further teaches 
generating a warning signal in response to said comparing step indicating the public health threat 
exists (Mault: para. 33). 

11. As per claim 10, the method of claim 9 is as described above. Mault further teaches 
communicating the warning signal to at least one of a group including the health care facilities 
(Mault: para. 33). 
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12. As per claim 11, the method of claim 10 is as described above. Mault further teaches 
communicating the warning signal is performed automatically in response to said comparing step 
(Mault: para. 33). 

13. As per claim 12, the method of claim 7 is as described above. Mault further teaches the 
centralized recipient is the Centers for Disease Control (Mault: para. 40). 

14. As per claim 21, Mault teaches a method of detecting a bio-emergency: 

a. Receiving individual triage patient health information at a plurality of health care 
facilities regarding each of a plurality of patients (Mault: para. 21-23); 

b. On a patient-by-patient basis, electronically recording triage data for that patient 
in a computer of the associated health care facility, the triage data regarding each patient 
containing at least some of the received health information for that patient (Mault: para. 
21-23); 

c. Analyzing the triage data and determining, based on the analysis, whether a 
possible bio-emergency exists (Mault: para. 20). 

Mault does not explicitly teach upon recording the triage data regarding each patient, 
transmitting at least a portion of the recorded triage data to a computer for one of a plurality of 
regional repositories automatically and in at least near real-time, the computer for each of the 
regional repositories receiving triage data from a computer for each of a plurality of the health 
care facilities; transmitting triage data to a computer for a centralized recipient from the 
computers for regional repositories automatically and in at least near real time with its receipt 
from the computers for the health care facilities; and communicating, from the centralized 
recipient, information regarding the possible bio-emergency to at least one or more of the 
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regional repositories, one or more health care facilities, and other institutions having an interest 
in responding to a possible bio -emergency. 

Sloane, however, teaches upon recording the triage data regarding each patient, 
transmitting at least a portion of the recorded triage data to a computer for one of a plurality of 
regional repositories automatically and in at least near real-time, the computer for each of the 
regional repositories receiving triage data from a computer for each of a plurality of the health 
care facilities (Sloane: col. 7, 42-56); transmitting triage data to a computer for a centralized 
recipient from the computers for regional repositories automatically and in at least near real time 
with its receipt from the computers for the health care facilities (Sloane: col. 7, 57-67); and 
communicating, from the centralized recipient, information regarding the possible bio- 
emergency to at least one or more of the regional repositories, one or more health care facilities, 
and other institutions having an interest in responding to a possible bio-emergency (Sloane: col. 
8, 26-36). 

One of ordinary skill in the art would have recognized that applying the known technique 
of Sloane would have yielded predictable results and resulted in an improved system. It would 
have been recognized that applying the technique of Mault to the teachings of Sloane would have 
yielded predictable results because the level of ordinary skill in the art demonstrated by the 
references applied shows the ability to incorporate such features into similar systems. Further, 
applying the technique of detecting bioterrorism acts to Sloane teaching surveillance within a 
region would have been recognized by those of ordinary skill in the art as resulting in an 
improved system that would provide a system that is reliable and structured to provide bio- 
surveillance. 
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15. As per claim 22, the method of claim 21 is as described above. Mault further teaches: 

a. Compiling the triage data regarding individual patients to generate volumetric 
triage data (Mault: para. 22; para. 28-29); 

b. Comparing the volumetric triage data with a predetermined threshold (Mault: 
para. 41); and transmitting a warning in response to said comparing step (Mault: para. 
33). 

16. As per claim 23, the method of claim 22 is as described above. Mault does not explicitly 
teach compiling step is performed by the computer for the regional repositories; and the 
comparing step is performed by the computer for the centralized recipient. 

Sloane, however, teaches compiling step is performed by the computer for the regional 
repositories; and the comparing step is performed by the computer for the centralized recipient 
(Sloane: col. 7, 42 to col. 8, 20). 

The motivation to combine the teachings is same as claim 21. 

Response to Arguments 

17. Applicant's arguments with respect to claims 1-23 and 27 have been considered but are 
moot in view of the new ground(s) of rejection. 

18. Applicant argues that Sloane fails to disclose "transmitting triage data to a computer for a 
centralized recipient from the computers for regional repositories automatically and in at least 
near real time." Applicant argues that Sloane does not require subsequent transmission of the 
recoded data to another computer. Examiner disagrees with the Applicant. Examiner states that 
Sloane teaches having computers connected to a LoacaLab, schools, military base, or other 
institutions, which has communications to a CDC computer in real-time; therefore, Sloane 
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teaches "transmitting triage data to a computer for a centralized recipient from the computers for 
regional repositories automatically and in at least near real time." 

Conclusion 

19. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to SHEET AL R. RANGREJ whose telephone number is (571)270- 
1368. The examiner can normally be reached on 5/4/9. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jerry O'Connor can be reached on (571) 272-6787. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/SHEETAL R RANGREJ/ 
Primary Examiner, Art Unit 3686 



